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● Review logic for establishing workable and executable procedures.
● Review failures to prepare for better future performance.

Objectives
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● In legal cases, you have to consider the opinion of 12 people in a jury box.
● I am going to report on some cases today, and how the jury responds is 

often not what one would anticipate.
● Big issue today - contracted ATs and professional liability.  
● What happens when person who is covered under the Tort Claims Act of 

SC purchase professional liability insurance?
●An opinion or thought today is subject to change.  As research, 

discovery, and best practices evolve, so do opinions.

Opening Remarks
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Definitions
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Standard of Care

”Standard of care" is the level and type of care that a 
reasonably competent and skilled health care professional, 
with a similar background and in the same medical 
community, would have provided under the circumstances.
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Definitions
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Scope of Practice

Scope of practice describes the services that a qualified 
health professional is deemed competent to perform, and 
permitted to undertake – in keeping with the terms of their 
professional license.

State regulatory boards ultimately determine the 
requirements for health care practitioners to be eligible for 
licensure and which services can be provided by each 
clinician. 
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●NCAA has bylaws for member 
institutions to follow — legitimacy of 
bylaws go as far as the level of 
enforcement. 

●Guidelines and recommendations are 
only as good as the moral compass 
of people implementing them.

NCAA Bylaws, Guidelines And Recommendations As Part Of Athletic 
Training Best Practices. Rod Walters, David Cohen. Sports Medicine 
Legal Digest, Fall 2022, pp 8-9. 
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●We need to define Best Practices as related to Standard of Care for your 
locale. 

● Evidence based practice generally follows standard and accepted 
treatment with expected outcomes.

Expectations of Care
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Tenants of care must be addressed regardless of your location or level of work.
- EAPs must be implemented
- Care must be rendered.
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In April 2021, the jury found the School District liable for two occurrences of gross 
negligence: 
1. Letting Plaintiff play football without an athletic trainer present for his team; and 
2. Failing to evaluate Plaintiff for concussion symptoms.

8

Allocate resources according to the risk of injury. 

Sarah Wood/Logan 
Wood vs. Horry County 

School District
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● Student’s mother complained to coach about son’s headaches (had just 
begun to play HS football after being recruited to the team, was a very 
good athlete). 

● Student was not withheld from activity, and sustained a subsequent blow 
to the head producing a subdural hematoma. 

Coaches - share what information you know, even if from a parent.

Alabama HS Concussion Case 
(Settled)
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● High School Football Thud Camp. 
● Student participated and drills were actually full contact scrimmage with 

tackling opponents to the ground. 
● Failure to follow rules of event; lack of acclimatization, resulting in 

cervical spine fracture with paralysis. 

Thud is not full contact.  Failure by all staff.

Dehatia Myers v. FCA
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● Appropriate equipment was not on-site for to provide care in the event of 
injury (including but not limited to airway adjuncts, blood pressure cuff, 
stethoscope, and AED). The AED was not accessible within a 3 minute 
response time. 

● Failure to activate the EAP in a timely manner. 
● No evidence of review and rehearsal of the EAP should include all relevant 

members of the sports medicine team (ie, coaches, athletic trainers, EMS).
Equipment must be up to date and in its proper location 
according to EAP

Estate of Star Ifeacho, Peace 
Ifeacho, vs. Cody Begley, and 

Gabrielle Sombelon
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12/9/89, Gathers collapsed at an LMU home game (exercise-induced 
ventricular tachycardia). Rx: beta blocker, Inderal. Gathers felt rx 
adversely affected his play, and his dosage was gradually cut back.
2/26/90, Gathers' medication was reduced from 80 to 40 mg, on the 
condition that he undergo testing to confirm it was safe. No show for 
tests that week and avoided his cardiologist's office.
3/2/90 - long talk with the cardiologist, who told him to play and come 
in for the testing after the tournament concluded. 
3/4/90 - Gathers collapsed again with 13:34 left in the first half. 

Hank Gathers v. 
Loyola Marymount University
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The Kleinknecht v. Gettysburg College, case does not hold 
that a university sponsoring intercollegiate athletics has a 
legal duty to have a certified athletic trainer present at all 
games, practices, and training sessions.  The case does 
require a university to have an appropriate medical 
emergency response plan as well as provide reasonable 
emergency care to injured athletes.

Kleinknecht v. Gettysburg College
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● University of Oregon failed to supervise and validate Strength and Conditioning Coach 
Oderinde’s credentials and qualifications.  

● During his initial days of work (January 2017) directed a workout program void of 
conditioning principles of progression, readiness, and appropriateness.  

● The invoking of multiple repetitions of the same exercise the first day of workout was an 
excessive use of exercise as punishment.

● University of Oregon failed to monitor Strength and Conditioning Coaches:
- Relative to utilization of acclimatization principles.
- To see that new activity was introduced gradually and in accordance with accepted 

practices. The transition period was ignored.
● The NCAA never investigated this incident of multiple cases of exercise induced 

rhabdomyolysis nor the other 30+ deaths of student-athletes secondary to exertional 
conditions.  

Douglas Brenner v. Willie Taggart; NCAA; 
Irele Oderinde; and Univ of Oregon
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● Female healthcare provider caring 
for a male. 

● Male or female healthcare provider 
caring for transgender. 

● Any private evaluation or 
treatment should include a 
chaperone. 

Nassar Case
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● A colossal failure of the duty to 
protect students. 

● Male healthcare provider caring 
for female.

What Started as Concerns
for Chaperoning

Has Morphed Into Standards
for Chaperoning
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Qualified Medical Professional  
●An individual who is qualified by 

education, training, 
licensure/regulation (when 
applicable), and facility privileging 
(when applicable) who performs a 
professional service within his/her scope 
of practice and independently reports 
that professional service.”

Credentialing and Privileges

16



NCAA has bylaws related to health care 
but they are far from inclusive of 

Standards of Care.
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1. Failure of the venue specific EAP.  No coverage model, planning or 
training. 

2. Failure to take and record trending vital signs including failure to identify 
EHS by assessing core temperature.

3. Failure of Bylaws
– Independent Medical Care
– Use of exercise as punishment

4. Failure of Best Practices including failure to implement appropriate training 
regimen incorporating acclimatization and transition principles.

5. Ignoring Best Practices for appropriate care.

What are the recurring themes among 
cases?

18
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1h 39m

Walters, R. (2018). An Independent Evaluation of Procedures and Protocols Related to the June 2018 Death of a University of Maryland Football Student-Athlete. Available online at multiple sites. 

Time from the onset of EAMC (following 7th rep) to being removed from field - 34 m 12s 

Interval from EAMC to mental status change - 1 h 2 m 

Time from 911 call to departure from Field House - 37m 3s 

Time from onset of symptoms following 7th rep to 911 call - 1h 7m 

Onset of symptoms following 7th rep to departure in the ambulance enroute to hospital - 1h 39m 

30 minutes

19

University of Maryland
College Park, Maryland
May 28, 2018
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● August 2001 - Korey Stringer death:
– NFL addressed EHS and has reported 

no deaths secondary to this condition. 
– 32 collegiate deaths with no NCAA 

investigation secondary to cause. 
● No deaths reported in collegiate 

environment since 2018. 

Acclimatization and Transition Periods

20
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●We have to be objective, we have to validate and 
document.

●You have to know it when you see it.
●You have to prepare your team to all have a hand on 

the parachute cord.
●Best practices are safe practices.
●There are some awesome references in the literature 

- we just have to embrace them.  

Reminders

21
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All practices and strength and conditioning sessions should adhere to 
established scientific principles of acclimatization and 
conditioning. 
Phase conditioning periods in gradually and progressively to 
encourage proper exercise acclimatization and to minimize the risk 
of adverse effects on health. 
The first seven days of any new conditioning cycle are considered a 
transition period and a time of physiologic vulnerability for athletes. And 
include:

Athletes include returning after an injury or illness
Returning after school break (e.g., winter, spring, summer)
Beginning as a delayed start. 

Parsons, J. T., Anderson, S. A., Casa, D. J., & Hainline, B. (2019). Preventing Catastrophic 
Injury and Death in Collegiate Athletes: Interassociation Recommendations Endorsed by 13 
Medical and Sports Medicine Organizations. J Athl Train, 54(8), 843-851. 
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● Athlete is struggling with making times.  History of struggling during 
workouts and being very dramatic. 

● You go up to them and they are breathing heavy and cramping.  Coach 
yells at them and they jump on the line and start running. 

● In between reps you are giving them water and ice towels. 
● They are mildly unstable with running but they are finishing and not 

stopping.  They are being “dramatic” with moaning dropping on all fours 
and “gasping” for air.  Then the jump back on the line and continue to go. 

● They continue to be “encouraged to continue” by strength coaches and 
coaches.    

Scenario — Summer Conditioning Workout

23
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Figure adapted from NCAA 
Sports Medicine Handbook, 2018

DistressFatigue

Signs of Distress
1. Clumsy or wobbling
2. Panicked demeanor
3. Needs assistance to be held up
4. Cannot answer questions

Signs of Fatigue
1. Not making assigned times
2. Moving slower than previously 
3. Hands on hips
4. Cannot run but can walk.
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● How would you answer this question?  What criteria did you use to decide 
this athlete could continue to participate?

From the outside looking in:
● Athlete was struggling and not making times. 
● They showed obvious signs of distress. 
● They were yelled at to continue to go. 
● No one was there “taking care of them”. 

The athlete collapses . . . 

25
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Rod Walters, DA, SCAT
rod@rodwalters.com

Thank you.
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